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 Islamic Home Finance products – Bay’ 
Bithaman al-Ajil (BBA), Commodity 
Murabahah, Istisna’, Musharakah al-
Mutanaqisah, Ijarah Mausufah Fi Zimmah. 
 House Purchase.
 Unclear terms of protection to purchasers in 






 What are the law cases that having dealt 
with abandoned housing projects involving 
Islamic Home Finance products?
 What are the issues raised and determined 
upon in the case law?
 Had the case law provided justice to the 
stakeholders?
 What are new suggestions to improve the 
products?
Objectives
 To study the case law in abandoned housing 
projects involving Islamic Home finance 
products Bay’ Bithaman al-Ajil.
 To study the issues that the case law dealt 
with. 
 To propose improvements in the Islamic 
Home Finance products and practices in face 




 The purchaser buys a property the developer 
(sale and purchase agreement)
 The purchaser sells the property to the 
Islamic bank (Property Purchase Agreement).
 The purchaser buys the property to the 
Islamic bank (Property Sale Agreement).
 The price of the in the PSA is a mark up 
price. 
Cases
 Pripih Permata Sdn Bhd v. Bank Muamalat 
Malaysia Bhd [2015] 6 CLJ 135;
 Bank Muamalat Malaysia Berhad v. Norizan 
Tajudin [2013] 1 LNS 854; 
 Khozim Malim v. Bank Kerjasama Rakyat 
Malaysia Bhd [2012] 3 CLJ 860; and,
 Muhammad Daud bin Radzuan v. AmIslamic 
Bank Bhd [Civil Appeal No. (R2)-12B-
2009)(High Court of Malaya at Kuala 
Lumpur).
Pripih Permata Sdn Bhd v. Bank Muamalat 
Malaysia Bhd [2015] 6 CLJ 135
 The developer abandoned the 
construction of the project – shop lot.
 The bank as the vendor in the BBA is 
responsible to refund all moneys 
received by the purchaser customer.
 Gharar al-fahish transaction. 
Bank Muamalat Malaysia Berhad v. Norizan 
Tajudin [2013] 1 LNS 854
 The housing project was abandoned by the 
developer.
 The purchaser customer stopped making 
installment payment to the bank.
 The bank sued the defaulting purchaser 
customer. 
 The bank claimed the full selling price of MYR 
902,188.50 (USD 200,820.99) after deducting 
all the installment payment made. 
Bank Muamalat Malaysia Berhad v. 
Norizan Tajudin [2013] 1 LNS 854
 It is submitted that the BBA terms in the 
above case law do not have terms that 
provide protection to the purchaser consumer 
if the property they purchased becomes 
abandoned. Further, the bank should only 
claim the amount of fund that had been 
disbursed to the developer, and not the 
whole selling price as this may amount to 
oppression and usury. 
Khozim Malim v Bank Kerjasama Rakyat 
Malaysia Bhd [2012] 3 CLJ 860 (High 
Court of Malaya at Kuala Lumpur).
 Involved abandoned housing project
 The purchaser paid the installment to the 
Islamic bank, but on the abandonment, he 
refused to resume the repayment.
 The argued that the Islamic bank had 
breached the BBA agreement in that the bank 
paid the redemption sum to the chargee bank 
in contravention of the progressive payment 
in Schedule 3 of the Sale and Purchase 
agreement. 
Khozim Malim v Bank Kerjasama Rakyat 
Malaysia Bhd [2012] 3 CLJ 860 (High 
Court of Malaya at Kuala Lumpur).
 The court held that, the Islamic bank 
should have been blamed as they are 
entitled to rely on other documents 
apart from complying the progressive 
payment prescribed in the S&P to 
justify the payment of the redemption 
sum to the chargee bank of the 
developer. 
Muhammad Daud bin Radzuan v Ambank 
Bank Bhd (High Court of Malaya at Kuala 
Lumpur)
 Involved abandoned housing project
 The developer undertook to refund all 
payment made by the purchaser.
 The purchaser refused to repay monthly 
installment to the Islamic bank.
 The bank sued the purchaser and won.
 The purchaser appealed to the High Court.
Muhammad Daud bin Radzuan v Ambank 
Bank Bhd (High Court of Malaya at Kuala 
Lumpur)
 The High Court found that the evidence 
produced by the bank is inadequate and 
inadmissible as the bank failed to 
provide a certificate of the person 
superintend the computer operation as 
required under the Evidence Act. 
Conclusion
 There is no term that provide protection to 
purchasers in the BBA against abandoned housing 
projects.
 Thus, the BBA can fall into a gharar (uncertainty 
leading to losses) transaction prohibited under 
Islamic Law.
 It also against the concept of al-ghunmu bi al-ghurmi
(profit must commensurate with risk)
Conclusion
 Suggestions:
 A) the BBA must be provided with terms 
that protect the purchasers against losses 
due to abandonment.
 B) Islamic bank should require the 
developer to use the concept full build then 
system of housing delivery.
 C) Islamic bank should require housing 
development insurance from the developer 




c) the membership of the Shariah
Advisory Council (SAC) of the Bank 
Negara and the Shariah Advisory 
Board of Islamic Banks (SAB) should 
contain members from the 
consumers’ associations to balance 
the views of the SAC and the SAB.
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